
SETTLE}IENT T(;  RET-} lENT

WHEREAS. rhe Aiask:r Cenrer for the Environment (Appeiiant) and the Heriuge Land Bank

(Appellee) ire engagetl in a dispure concerning dre pi:rttinl of Section 36, Township 12 NorJr, Range

3 West. Seward ivteridian (hereafter "Section 16"): and

WHEREAS, rhe Appellanr anrl rhe Appellee are desirous of resolving this dispute in a mumally

accepuble manner: and

WHEREAS, the Appellant and the Appeliee have negotirted a setdement which they agree will

satisfy each of their concerns antl objectives; and

THEREFORE, the Appellant und the Appellee agree in good faith to the following:

A. Responsibilities ttf Appellee

i. To secure the services of a qualified consultant to perform sofu rcsdng and

grourulwarer nxrniroring senices within the potendally developable areas of Section

36 i<ienrified in Appendix A as Tracs B, C' K' H and I'

2. a) While coorclinaring closely with the Appellant, have fte Habitat Division of

the Alaska Departnrnt of Fsh and Garrp designare the location of the wiidlif'e

corrirlors specified in the Anchorage Planing Board decision of April 5, 1995'

penaining to Section 36.

b) While coordinating closely with the Appellant' have the Deparrnent of

Communiry Planning and Development of the Municipaliry of Anchorage,

using rhe beit available informadon, delineate as undevelopabie all wedands,

werland buffers. sseam setbacks' and slopes equal to, or greater than 25
percent. within Tracts B, C, K, H and I. While coordinating closely with the

Appellant. have ttrc Depannent of Community Planning and Development of

the Municipaliry of Anchorage, using the best available informadon, defineate

all slopes equal to, or grealer than' l0 percent in each Tract to be test I

3.  A soi ls tesr ing ant l  groundwater monitor ing consultant conbact wi l l  be execul- . .  n. ,

later than March l, I 996. which date may be extended by mutual consent, and shall

consist of the followint elemenls.
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a) The consul"ent shell be selected rh'ough ine Requesr For Proposal (RFP )

ir,rc'ess prt,trclerl for by "{nchorrle iVlunicipal Code 7'20' inclutling ltnal

seiecrion b1 :r four pers"n RFP Revierv Ctlnminec' The RFP must klclude

the scope of work sned in Appentlix B anached herero and be approved by

ti. n# R.ui"ru comminee. i-ip RFP Reuiew commitae shall be comprised

nf th" E"ecuriue Director of the Heritage Land Bank and one olher

,"pr.*"nto,iu" from the Municipaliry of Anchorage and of rwo Persons

seiecte,l by Appellanr The poini allocation sysrcm used for contract award

shall be determilred by the committee'

b) Review all existing topographic, soil' groundwarcr' and wetland information

and make a preliminiry' identificarion of areils which are potentially

developable foriesidentiai use' excluding areas delineated as undevelopable'

percolation lesls will then be conclucted in these areas' using the number of

tcstholessuff icienttodearminedevelt lpableandundevelopablearcas'
,trnugn o hlst u single "break up" season (April' ivlay and June)' but not to

"*.""-tJ ,rn. year ( l2 consecurive calendar months)'

c) Compile all information gathered unrler Sections A'2' and A'3' above' and
'' 

i.ru"'u repon complee *ith ftntlingt and all supponing informadon' The

fintlings must be supported by the information'

Appellee shall notify consultant that Appellant' or irs designated agenr(s)' is

,,itiorit".t to independently observe and record the testing and resuls thercof'

npp"u"''t'ar.rr'.crconsultanttonotifyAppellantorisdesi'enatedagen(s)priorto
,ri""* or ony rcsring/monitoring effort or merting concerning the work performed

;;;;i;.d. terms of this agrJement in sufFrcient rime to permit Appellan! or is

designated agent(s), to anend and/or to conduct independent concurrent

testing/monitoring.

It istheintentofthepaniesthatal l infonaationwil lbefuI lydisclosedtobothpames
urJ ,i* Rppellani or its riesignated agen(s)' will have access to any and all

informationuseclby,ortlelivereclby'consulunttoAppclleesubstantiallyconcurrent
*irr, e,pp" u*', ,..eipr of such information. The use of tele phonic conferencing and

joint.iitins* is contemplared. Appellee shall direcr consultant to comply with this

intenL

Upon completitrn antl analysis of the report required by Subsection A'3'c)' Appellee

*';fr i"i,i",". rcplat of Section 36 in orciir to segregate the undevelopable areas from

ii,. o."J"prur" ,reas. Appellee shall prompriy initiate a replat of those areas of land

5.

6.
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which are the subject of thts atreenEnr' itlenrifoing ;lt't'e areas which have be'n fr)und

untlevektpuble ,n.| ,h,|] wirh relsrrnlble tiili3ence inir;ate 3nt| pr()cess 3n applicetitln

t() rezone sucn untlevelttpLt ile lreJs to lhe clJssificiltion trf PLI-P' Appeilee

acknorvlerlges rhat it has no authoriry tL) !uarante3 the successful outcome of the

replat antl rezoning applications for undevelopable land'

TheDirecttrrofrheDeparrmentofCu|turalant iRecreldonalServiceshasindicated
by memorantlunl that the Depanment is favorably inclined to accept manasement

controi of unclevelopable land within Section 36 (Appendix C)'

The Appellee further agrees not lo iniriate disposal or development of any land in

Sec t i on36un t i l t hemanagemen to fa l l un t l eve lopab le land is t rans fe r red ro the
O.i"n"tt, of Cultural antl Recreational Services or all undevelopable land is zoned

ur'pLI-p. Until Section 36 is replatted' rhe Appellee will not contest temporary

ingress and egress by propen-v t'*nlrs anct rcnants east of Section 36 through Tracts

Gl g anU D-on the existing roariway' Fumre access righs will be addrcssed at the

time Section 36 is rePlarted.

Appellee agrees to promptly refund to Appeliant -th"-:?*t 
of all documented

apji.uri ,n fles anti reiortl reproduction coss' e xcept tor $23"7 '?5 which tlre panies

uoraa ,aorar"ns a reasonable cosr for record rcproducdon fees'

Both Appellant ancl lntervenors agree to dismiss th9 qe-ridon conceming Secrion 36

Uefore ihe Anchorage Board of Adjustment (S-9583A) within 48 hours of the

radfication of this settlement agreement by the Anchorage Assembly'

Appellant ancl Intervenors agree not to inidate a new petition or other appeal

inultuing any issue senled by this agreement and penaining to the developmcnt of

Tracs Bl C. k, H, an.l I of Secrion 36, provided such development is consisrent with

the terms of this settlement agreemenL

In the event that Appellee initiarcs a replat of Section 36' Appellant and Intervenors

agresnott t rcha| lengethereportpreparecl incompl iancewithSect ionA.3.c.) forthe
pulpnt.t of such replat of Section 36'

The Appellant agrees to waive all claims to reimbursement of $388-50' which were

.orr. in.urr"d bl Appellant to obtain copies of transcripts which were part of the

record for this case.

B.

8.

1 .

2.

3 .

A
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-5.

1 .

1 .

1 .

The Appellant tlsrt alrees t() waive irll cluims to reimbursement oi56'675 in attomey

fees inc'.:ncrl by Appelhnt in this c:tst'

The panies shalt act with goocl faith in carrying. out this agreement and shall anempt

amons themselves t() res(llve any disputes anslng under rL

Any rlisputes which cannot be rcsolved directly by the panies shall be referrcd to a

metliator. The punies willjointly select a mediator'

If the parries cannot alree on a metiiator to help rcsolve the dispute(s)' or if the

rrrtliaror is unsuccrssful in resolving the dis?ute(s), the dispute(s) shall be referred lo

arbiration.

If arbitration is necessary' therc shall be three arbitrattrrs' Each pany will select one

orUirro,o, anti those rwir arbinators .shall choose a rhird. The arbitrators' decision

over all tlisputes submiued to them shall bc final and binding on the panies-

Themediatorandarbir : rrorsrnayrefertechnicalquest ionstotheMunicipal i tyof
Anchorage's On-Sie Wastewacr System Technical Review Board'

The panies agree that each party will pay one-halfthe c-ost ofany mediadon and/or

arbitradon, as well as the cost of rcview by the Municipaliry of Anchorage's On-Site

Wastewarer Sysrem Technical Review Board' The panies understand that at fte

p," , .nt t im.rh"reisnofecforrcferralofrcchnicalquest ionstotheMuniciPal i ryof
incho.age.s onsite wastewaar system Technical Review Board, provided such

referr,rl originates from the municipaiity'

Thepart iesagreetomumal|ysubmitandsupponrat i f icat ionofthissett iement
aEreement beforc the Anchorage Assembly'

3.

A

5.

D. I)efinitions
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"Uncleve lopable" in this agreement shall mean:

the wik ife corridors, wctlantls, wctland buffers, stream setbacks, and slope

are s Sreater than 25 perccnt rcferencecl in Section A'2 of this setdement

aSrecmenl:



b.

d.

lancl arels for which percolation tesrs us describeti in Appendix B were not

d()ne:

all lantl areas designated gndevglopable by the repon required in Subsecdon

e.S.rl u*l prepaietl in compliance with the soil and groundwaler te sting

provitletl in this agreement:

all areas which will not suppon a minimum development consisrcnt wirh R-10

zonrng: or

land which will require nnre than five acres per unit to supPon a singie-family

resirlential sePtic sYstem

i l  l z lqs
Dare

/ /  / \  / a < -
h t  r - J r  / v

Alaska Center for the Environment'
on behalf of APPellant

Ann Waller Resch, Depury Municipal Anorney

Anomey for ApPellee
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Date

l /  
r n  - {

Date / t

Gaty Gust"tsln, Direcror. Helftage Land Bank'

Municipatiry of Anchorage, on behalf of Appe llee

Rutli Wood, President Board of Directors'

Anorney for ApPellant


